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The subject of right of suit is not only sophisticated in theory, but also plays an 
important role in the practical aspect.  No provisions of right of suit are stipulated 
either in the Maritime Code of the P.R.C or the Special Maritime Procedure Law of 
P.R.C. There is also much disagreement in the judicial decision.  
Depending on various legislations and international conventions, especially the 
draft Convention on the carriage of goods, and studying the practical cases in China, 
the author analyzes the subject of right of suit by comparison method. The whole 
paper is divided into three parts, the forward, the text and the conclusion in which the 
text includes four chapters. 
In the first chapter, the author simply introduces the basic theory of right of suit 
in the continental law system and the Anglo-American law system, and illustrates 
certain issues under the international carriage of goods by sea as the foundation of the 
topic. 
In the second chapter, the author mainly studies the right of suit asserted by the 
shipper, firstly introduces different definitions, and then analyses different points of 
view in defining the shipper, and draws his own conclusion, after that he studies the  
right of suit by the shipper before or after transferring the bill of lading, he regards the 
Seller under the FOB Contract as the shipper by law and is entitled to assert rights 
against the carrier. 
In the third chapter, after the definition of the two conceptions and their 
relations are clarified, the author mainly analyses the right of suit entitled to the 
consignee and the holder of bill of lading, and thinks that the holder is entitled to 
assert rights under the contract of carriage against the carrier or a performing party, 
irrespective of whether it itself having suffered loss or damage itself. 
In the final chapter, the author studies the identity of carrier and the new 
development of the draft Convention on the carriage of goods. The main goal of 
introducing the conception of “Performing Party ” and the “Failure to Identify the 
Carrier” clause is to harmonize the conflict between the Hague Rules system and the 
Hamburg Rules system, trying to reach the unification under international carriage of 















In the conclusion part, the author draws a conclusion to the right of suit under 
marine cargo claims, and puts forward personal suggestions for the amendment of the 
Maritime Code of P.R.C.    
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